
 

 

 

MEMORANDUM 

 

November 8, 2013 

 

 

 

TO:  WATER RATE CITIZEN ADVISORY COMMITTEE [WRCAC] 

SUBJECT: SUB-COMMITTEE RECOMMENDATION 

  RE CITY POLICY REQUIRING CONTRIBUTIONS TO 

  THE PUBLIC ART FUND 

 

 

INTRODUCTION 

 

   On October 23, 2013, the WRCAC formed a sub-committee to review the 

current requirement of the City of Ventura Public Art Program, as outlined  in Chapter 

4.610 of the San Buenaventura Municipal code, that requires 2% of all construction 

contracts for water and waste water be set aside and used for public art projects. 

 

 The sub-committee was charged with developing proposed language and 

alternative proposals concerning recommendations to be made to the City Council by 

WRCAC concerning the continued application of this ordinance to water and waste water 

contracts in the future.     

 

 In making these recommendations the sub-committee has considered all of the 

views expressed by the members of WRCAC at the meeting on October 23, 2013, as well 

as the views and concerns expressed by members of the Cultural Affairs Commission and 

Public Art Commission during the special joint workshop on October 9, 2013. 

 

 The sub-committee, comprised of Suzanne McCombs, Ted Cook and Robert 

McCord, met on October 29, 2013.  As a result of that meeting the following 

recommendations and proposals are presented for consideration by WRCAC.  These 

proposals do not address or suggest any changes or modification of the Public Art 

Program outside the enterprise funds of water and waste water.  The decisions to continue 

the application of that program to other contracts in the City rests exclusively with the 

City Council. 

 

EXPLANATION/HISTORICAL/RATIONALE: 

 

  On February 9, 2012, the previous WRCAC recommended that the Council 

exempt the Water and Wastewater Enterprise Funded Capital Projects from the 2% 

Public Art obligation in order to remove an undue hardship on the customers of Ventura 



Water to support public art as part of paying for water and wastewater services. That 

recommendation was adopted by the City Council through and including June 30, 2014. 

 

 The Committee is clear in its support for the value of public art in general, but has 

reservations about the application of that requirement to water and waste water as a cost 

of operation.  The Committee is united about the need for transparency, and to advise rate 

payers of any charges in the future, if any, for the 2% for art program.  The Committee 

also firmly believes that the economic viability and affordability of the future proposed 

rate structure is of paramount importance to the Citizens of Ventura.   

 

  Various Committee members expressed their opinions that public art components 

might be important in any future water and waste water projects, possibly being 

incorporated in architectural elements and public space and/or outdoor space elements, 

when considered on a project by project basis.  Many committee members expressed 

concerns about public awareness and support for public art funding, when sourced from 

water and waste water projects as a "cost of service". 

 

PROPOSED MOTION 

 

 In consideration of: (a) the significant capital improvement projects for essential 

water and waste water service infrastructure that will be required in the next ten years;  

(b) informed and even professional opinions by several committee members, and the real 

potential, that the public art program, as it applies to water and wastewater, may not meet 

the intent of Proposition 218 as a “legitimate costs of service;” and, (c) the potential legal 

challenges to similar programs in other jurisdictions, such as the City of Roseville, the 

sub-committee recommends the following motion for consideration by WRCAC:  

 

 That the City Council continues the suspension/moratorium on future public 

art appropriations assessed on new water and waste water capital improvement 

projects until the later of the following events:  

 
1. June 30, 2018 (which we are informed will be the end of the applicable period 

covered by the rate structure currently under consideration.  It is the intent that no 

further appropriations for "art" will be made and included in any new rate until the 

moratorium expires or further decision by the City Council);  

 

2. The WAV Loan from the Ventura Water Public Art Program Fund, as noted in the 

attached Exhibit A, has been repaid in full. (It is the intent that should the due date 

for payment of said note be extended  then the period of the moratorium shall 

likewise be extended.) 

 

3. The amount set aside for public art, as specified in the attached Exhibit A, has been 

spent on water and/or waste water facilities capital improvement projects that have 

heretofore been completed or contracted.  This does not preclude the payment of 

part of said funds for the costs of administering the art program that is already in 

place for water and wastewater.  (It is the intent that no further funds will be 



appropriated or set aside until the existing funds ($2,081,050.18 as of 6/30/2013) 

have been utilized for the water and wastewater art program, which may include a 

$200,000 reserve and allowance for future planning.    

The Committee would also recommend the following: 

 

 When public art is incorporated in future water and waste water capital projects, 

consideration for appropriate public art elements be included from the outset in the 

design process and not be mandated as a minimum of two percent of contracted cost.  

 

 Respectfully submitted,  
 

 Date:   November 8, 2013 

 

 

     _____________________________________ 

     Suzanne McCombs 

     Sub-Committee Chair 

 

 

     _____________________________________ 

     Ted Cook 

     Member 

 

 

     _____________________________________ 

     Robert McCord 

     Member 

 

 

 

 

 

 


